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affected by its working. Nothing else, I think, can explain
the long indifference to codification, to the tolerance of a
system which has both an unnecessary hierarchy of appeal,
and a centralized jurisdiction which is an intolerable
burden on the poor litigant. Nothing else, either, would
explain the complacency with which both lawyers and
politicians have continually postponed the drastic re-
vision of the costs of law proceedings* Nothing else,
again, would explain why we allow whole areas of the
law, in divorce, for example, in sexual offences, in ob-
scenity and blasphemy, in the relation between crime and
mental disease, to limp haltingly behind general social
opinion and scientific knowledge. The very absence,
indeed, of any effective permanent machinery for the
scrutiny of legal processes, the lawyer's sense, that an
occasional enquiry is all that is required, reflects the
attitude of interests which believed that they had made a
final bargain with fate. But just as that bargain is destined
to be re-opened in the fields of economics and politics,
so, dearly, law, which is, in its ultimate substance,
dependent upon these, is certain to be profoundly re-
constructed in principle. What will be of outstanding
interest is to see whether the lawyer can be persuaded to
co-operate in that task, or whether, as in the age of
Bentham, he will remain indifferent or hostile to its
undertaking.
2.
In every period of social difficulty, the test of public
freedom is the quality of the administration of justice.
Men must have confidence that those to whom it is
entrusted will be scrupulous to prevent such misuse of
authority as may inhibit that freedom of expression and
association upoa which, ultimately, the effectiveness of
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